
The word unprecedented has probably never been used so frequently as in the last fortnight. All of 
our lives have changed dramatically as a result of the lockdown, and for lawyers who attend court on 
a daily basis there has certainly been confusion about the way forward. Initially, the Crown Courts and 
Magistrates’ remained open for jury trials to some outcry on social media over concerns about safety 
and basic hygiene at court. Now the message seems clearer, only essentiawl and urgent work that 
cannot be conducted remotely may be done in person, more on that below.

Also after some initial confusion, a further theme of this crisis, clarification was provided by the MoJ 
that advocates (including solicitor advocates) required to appear before a court or tribunal (remotely 
or in person), including prosecutors, and legal practitioners supporting the administration of justice, 
solicitors and barristers advising people living in institutions or deprived of their liberty are classified 
as key workers. Legal practitioners can also intermittently fall into this category when they have to 
provide advice or attend a hearing for an urgent matter. 

We have endeavoured to provide summaries for our key practice areas of the current state of play. 
Several courts have closed or altered their practice, the latest listing 
information is here.

How 9 Gough Square Chambers is working?

Our team continues to accept instructions in all our practice areas, although electronically as far 
as possible as we have closed our Chambers building – a step which many firms and Chambers are 
taking. 

We are keen and able to continue to provide a quality service even in these difficult times. We will 
attend all types of hearing, including final hearings/trials, remotely or in peron when absolutely 
necessary. Chambers can also advise via email or through tele/video conferencing where required. 
We have successfully conducted JSMs remotely and remain available to advise on papers especially as 
there may be an incentive to settle cases at this uncertain time. Our clerking team is working remotely 
but remain fully contactable as normal. 

Providing Chambers with as much notice as possible for instructions would be preferable so the 
clerks and counsel can consider in what form the case will be heard and when. It will also allow the 
greatest potential for a pre-hearing conference to be arranged, to allow for full instructions to be 
given as well as advice, which is particularly key in criminal and family matters.

NavigatiNg the Covid-19 CRiSiS

https://www.judiciary.uk/coronavirus-covid-19-advice-and-guidance/
https://www.gov.uk/government/news/priority-courts-to-make-sure-justice-is-served 


The Criminal Courts

The approach of the Criminal Courts has been 
widely reported in the national news. To begin 
with, new jury cases were restricted to being 
no longer than three days. However, as with all 
aspects of society, the position changed almost 
instantaneously. No new jury trials will be 
commencing until further notice. 
It must be stressed that all of the below is 
subject to short notice (and indeed potentially 
significant) changes.

Approaches taken by Courts

Magistrates’ Court 

These Courts are only hearing what is described 
as “urgent” cases . The overriding position is that 
if parties are not contacted in advance by the 
Court, they should not attend 
(via @HMCTSgovuk on twitter). 
“Urgent” cases include, unsurprisingly, all 
custody cases. Although the majority of 
terrorism cases will be caught by the case 
involving a Defendant in custody, all terrorism 
cases have also been described as “urgent.”

Crown Court

The same test of whether a case is “urgent” is 
being used in the Crown Court. 
It is suggested that those representing 
Defendants upload as much information onto the 
Digital Case System as possible, and as soon as 
possible, to help the Judge in deciding whether 
the case must be heard in person.
If the case is not considered “urgent” it may 
still take place via telephone. Crown Courts are 
well versed with telephone hearings, which 
were regularly used prior to the crisis for non-
contentious hearings such as Mentions. It is 
likely that they will be used now for matters that 
are slightly more contentious. 

Cases are also being heard through Skype/
similar platforms, with the same tests as set 
out above being applied. Unfortunately, each 
Crown Court has its own dialling-in details using 
many different formats. If those representing 
Defendants do not know the Court’s dialling-in 
details, they should contact the court in advance 
to obtain these.

Some practical points

Conferencing with opponents pre-hearing

A difficulty with dialling-in to the hearing only 
is not being able to discuss the case with your 
opponents. In the Crown Court, it is suggested 
that efforts can be made to email your opposition 
by looking at the “People” tab. If you are able 
to discuss the issues with your opposition in 
advance, the issues for the hearing may be able 
to be narrowed and even agreed prior to the 
telephone hearing beginning, which will help 
with making the telephone hearing as effective as 
possible.

Obtaining instructions

It is imperative that extra efforts are taken 
to obtain instructions prior to the hearing. 
Difficulties arise when further instructions are 
needed within a telephone or video hearing, 
as unlike if in person, the Advocate cannot just 
“turn their back.” It is suggested that thorough 
conferences with clients (also remotely) are 
arranged prior to hearings.

https://www.gov.uk/guidance/hmcts-daily-operational-summary-on-courts-and-tribunals-during-coronavirus-covid-19-outbreak#hmcts-operational-summary-27-march-2020

